
[[0,,,,,,1[[] COUNCIL COMMUNICATION 

TI=: P r - 4  Rovoutim of W o r n u p .  hchnlciu, Liconms. 

lomm mn: w s t  5 .  i99a 

m P m  BY: City Attornay 

R.co.(oIID.D ACTION: Council caui&ration of -81s frm ordorm of 
revotdtim by the Polic. Department of Wonupe 
hclvlicinn L i c a u o s  of I(.- Ray. Vn M i  names. ~d 
J s M i f m K  (hi Y o o n .  

-: Ucwler Lodi lLIDicipal Code soctim 5.32.160. ch. Chief of 
Polico may initiate revocation proceedings against tho 
holdar of a City massaw technician's license i f  it is 
dotaxmined that the licensw has violated MY state 

or Pe&rnl law OK has pedtted a violation of State or F’edsral law in 
manaction with the operation of tha M B M ~ ~  businens. 

odor this proviaim. tha Chief of Police or his daaignaa ha. aads a 
&todnntion that F ~ U  abova-namd licenaws. in noparate ratterm, ham 
violated or allowed violation of California Penal Code Sectim 647tbl 
(Dimorderly Conduct) in cmjunctim with their aeploynant as Massage Tedmicfanm 
or Licensees. 

m l y  -als ham bwn filed by tha three persons named above, reqwnting 
that the Council hear and decide tha ratters. IlnQr Ibmicipal Code Sectim 
5.32.170, the Council is obligated to hear the matters ._.. at its next regular 
meeting, not sooner than the fifth day after such appcal is filed.” 

All persons involved have bean mailed notice of the scheduled hearings. 

Respecffully .uhmitttd, 

city Attorney 

an/= 

I APPROVED 
THOMAS A PETERSON 



- ,.o., r,s.rnm 
1 5  J u l y  1992 

R e :  Appeal  of R e v o c a t i o n  of of C e r t i f r c s r c  p u r s u a n t  to S e c t i o n s  
5 .32 .160  and 5 3 2 . 1 7 0  

C l e r k  
c i t y  Of L o d i  
C i t y  H a l l  
L o d l ,  C a l i f o r n i a  

nadame C l e r k :  

P u r s u a n t  to t h e  p r o v i s i o n s  of S e c t i o n  5 . 3 2 . 1 7 0 ,  I h e r e b y  appeal 
a c t i o n  o f  t h e  by C a p t a i n  J e r r y  J. A d a m % ,  i n  s e r v i n g  n o t i c e  op 
r e v o c a t i o n  of p e r m i t  p u r s u a n t  to t h e  p r o v i s i o n s  of S e c t i o n  5.32 .160s 

T h i s  appeal is made o n  t h e  g r o u n d s  t h a t  n o t  o n l y  w a s  C a p t a i n  J e r r y  J. 
Adams a c t i o n  void b e c a u s e  he does n o t  h a v e  t h e  power to make s u c h  
r e v o c a t i o n ,  b u t  t h e  section of t h e  C i t y  Code t h a t  empowers t h e  C k i e f  
t o  r e v o k e  t h e  c e r t i f i c a t e  is u n c o n s t i t u t i o n a l  i n  t h a t  i t  v i o l a t e s  t h e  
d u e  process c l a u s e  of b o t h  the  C a l i f o r n i a  and  U n i t e d  S t a t e s  
C o n s t i t u t i o n s ,  a n d  is also u n c o n s t i t u t i o n a l l y  vague .  

S i n c e  t h e  a c t i o n  of C a p t a i n  J e r r y  J. Adams is v o i d ,  a n y ' c i t y  of Lodi 
Off ic ia l  ac t s  upon  t h e  a b o v e  r e v o c a t i o n ,  t he  a c t i o n  w i l l  s u b j e c t  t h e  
i n d i v i d u a l s  r e s p o n s i b l e  t o  p e r s o n a l  l i a b i l i t y  and  t h e  C i t y  of L o d l  t O  
l i a b i l i t y  i f  t h e y  were a c t i n g  u n d e r  any color ?f a u t h o r i t y .  

i 

i 
c 



LODI POLICE DEPARTMENT 

un H i  Barnee 
1953 k n o t  Place 1104 
Fai t f ie ld t  California 94533 

R8t LW -be nol gz-6308 

h d r  I ~ I  Bdrnesi 

Thio l e t t i t  i r  to  info- you that the todi Police Deportdent has conducted 
on ime* t iue t iw  into allegations of prost i tut ion locatad a t  your place of 
e a p l o v n t i  331 SI Kettleman h a l  L o d i a  The t e ru l t  of tha t  investigation 
revealed that  YOU ingaged i n  or p c d t t e d  0 triolotion of Section 647(b) of 
tho U l i f o t n i a  Pen41 Cede, Sol ici tat ion of P to r t i t u t iwc  
ptmider  d bani8 for  tevoeatioa of p u t  C i t y  of Lodi laasage t&hrrtcian's 
p e t d t  I 

ht.u)l(t to  Lodi city wdo1 Saction 3132.160 (mvocstioa Pweaduta), p~ are 
hrteby fdh*ily tlotified thnt wur mdI~8agd technician p e t r i t  f a t  a p e r a t i w  
v i th in  the C i t y  of Lodit California i b  reookad1 rhia taoocatibn viil becmr 
hffectivr an tha f i f t h  dry af te t  t h i s  notice i a  mailed1 AII appeal ptoceduta 
i n  avriirbl# t o  you1 vhich i a  outlined iu  the attached aretian bf the  Lodi 
city Cedsa You ata tequited to  i h e d i a t c l g  nuttendeft t o  the  chirf of police, 
tour te*okdd ce t t i f iea ts .  

I f  you h-0 an9 Wsstioar rhgirtdins th ie  tcvocation o t  thd appeal ptocedates 
t h e t  at0 hot anowctdd i n  the dttached scctioncll plcaae contact betective 
Matt Foster a t  333-6?4?1 Monday thtovgh Friday, 8100 AH t o  5100 PHI 

Siuceta ly~ 

chief of Polica 

Such Violation 

&IOTU AI Y T L L W  

A,! Horror lo Sen*@ I I A Dulv to Prolecl 



CllY COUNCIL 

UMtS W RNKERlON.  W 
PMlll lP A PENNINO 

H.*ap=- 
W I D  M HINCHMAN 
K l K  A. WGUXK 
)oHN a. Ro WIDER 

CITY OF LODI 
CITY HALL. 221 WEST PINE STREET 

Po. Box 3m 
1001. CALIFORNIA 95241-1910 

(2091 314-5614 

July 20 .  1992 

Me. On Mi Barnes 
1953 Manor Place el04 
Pairfield, a 94533 
Subject: 

Dear ?In. Barnes: 

RLrsUant to Chapter 5.32 of tho Iadi Municipal Code. your appeal in the 
matter of the proposed revocation of your massage technician’s license vill 
be connidered by the todi City Council at its next regular meeting on 
August 5, 1992 at 7 : 3 0  p.m. or an soon thereafter as the matter may be 
heard. 

In the interim and until such tima as the Council shall reach a decision on 
this MtteT. the order of revocation of your massage technician’s permit 
issued by the Lcdi Police Department in stayed. 

I can be reachsd days at (209) 333-6701, if there are further questions. 

Sincerely yours. 

FSVOCkTION OF MAYJGB TBCHNICIM LICbRSS 

BOB If. MCNAlT 
City Attorney 

CC: John C. Fyle. Enquire 
Floyd Nillime. Chief of Police 
Captain Jerry Mums 
Detective Xatthev Foster 
City Clerk 

pDnnsSQ.2/TXTA.O1V 
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( I I ~ H L E I  4 w i w o  
CAROI YK & r A i : i i w o  

Lodi City Council 
CITY CLERK'S OFFICE 
P.O.  Box 3006 
Lodi, California 95241-1910 

July 22. 1992 

RE: Karen A. Ray 
LPD Case No. 92-6308 

Dear Council Members: 

Please be advised that I represent Karen Ray with respect to 
the revocation of her massage technician permit with the 
City of Lodi. Pursuant to the July 2, 1992, letter from the 
Lodi Police Department, the revocation of her permit was 
based upon investigation that she "engaged in or permitt& a 
violation of Section 647(b) of the California Penal Code, 
solicitation of Prostitution." 

Please consider this letter our written notice of appeal to 
such revocation action, the exceptions being that no such 
solicitation of prostitution occurred involving Ms. Ray. 

For your information, although the revocation letter sent 
by the Lodi Police Department was dated July 2, it was not 
post marked by '-he LPD until July 14, 1992, and was not 
received by Ms. Ray until Monday, July 20, 1992. In 
addition, it was sent to the wrong address (835 West Harney 
Lane, 1180, Lodi, California 95240). Ms. Ray's address is 
320 south Ham Lane. Lodi, California 95242-3511. 

I would appreciate someone from your office contacting my 
secretary, Susan, in order to schedule a date for the 
hearing which is convenient to all parties herein. 

Very truly yours, 

CAP:sth 

cc: Karen A. Ray 

captain Jerry Adams 
Lodi Police Department 



. . . _  , . . . I . . .  
: ; 

3 3 1  E. K e t t l e m a n  Lane 
.~ L o d i ,  CA 95249 

J u l y  1 6 ,  1992 .. ,. 
'L.. I I . 
r ; T Y  i' ' ' 

Re:  
5.32.160 and 532.170 

Appeal of ' R e v o c a t i o n  of of C e r t i f i c a t e  p u r s u a n t  t o  Sec t ions  

C l e r k  
C i t y  of Lodi  
c i t y  H a l l  
Lodi, C a l i f o r n i a  

Madame C l e r k :  

P u r s u a n t  to t h e  p r o v i s i o n s  of Section 5.32.170, I h e r e b y  a p p e a l  t h e  
a c t i o n  of t h e  b y  C a p t a i n  J e r r y  J. Adams, i n  s e r v i n g  n o t i c e  of 
revocation of p e r m i t  p u r s u a n t  to t h e  p r o v i s i o n s  of S e c t i o n  5.32.160. 

T h i s  a p p e a l  i s  made on t h e  g r o u n d s  t h a t  n o t  o n l y  w a s  C a p t a i n  J e r r y  J .  
Adams a c t i o n  v o i d  b e c a u s e  h e  d o e s  n o t  h a v e  t h e  power t o  m a k e  s u c h  
r e v o c a t i o n ,  b u t  t h e  s e c t i o n  o f  t h e  C i t y  Code t h a t  empowers t h e  C h i e f  
to  revoke  t h e  c e r t i f i c a t e  is u n c o n s t i t u t i o n a l  i n  t h a t  i t  v i o l a t e s  t h e  
due process c l a u s e  of b o t h  t h e  C a l i f o r n i a  a n d  U n i t e d  S t a t e s  
C o n s t i t u t i o n s ,  and is a l s o  u n c o n s t i t u t i o n a l l y  vague. 



Y 

July 10. 1991 

CITY OF LODI 

XS. J0Mif.r Kvi YoOn 
331 8 .  bttlUMll lane 
-1, CA 95140 

Subject :  RBMClrION OF l l A s I w i B  TECllNICUJo LICBRSE 

m a r  DIE. Yoon: 

Pursuant to Chapter 5.31 of the todi Mmicipal Code. your mppal in the 
matter of the proposed revocation of your massage technician's license will 
be coooidsred by the LDdi City Council at its next regular meeting 01 
August 5, 1992 at 7 : 3 0  p.m. or as soon thereafter as the matter m y  be 
heard. 

In tho interim and until such t i a  as the Council shall reach a decision on 
Chi0 matter, the order of revocation of your m s ~ g r  technician's p e d c  
issued by the LDdi Police Department in stayed. 

I CM ba reached day. at (209) 333-6701. If you a m  reprennted by M 
attorney. he or she IMY -tact me if there are further pueotions. If you 
are not represented by an attorney, you m y  contact me directly. 

Sincsnly yours, 

City Attorney 

Bl#:vc 

cc: Floyd W i l l i a m ,  Chief of Polica 
Captain ~ e r r y  Mama 
Wtective Matthew Foster 
City Clerk 

PDM?SSO/lXTA.OlV 
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CITY OF LODI 
CITY HALL. 221 WEST PlNf  STRfET 

Po BOX 1006 
L O M .  CALIFORNIA 952414910 

12091 314-5634 
6.. ,m IIbbRI 

Iu. J.nnifer Kwi Yoon 
331 I. Km.tlaun Lano 
mi. CA 95140 

8ubj.m: -cB OF  TIO ON: MLSSAGE TECHNICIAN LICENSE 

D O a r I I I .  roar: 

a Auguet 5 ,  1991, che lodi City council, at your request, considered at 
it0 rrgu1U meeting. tho appaal of an Order of Revocation by the Lodi 
Police D.prrtll.nt Of your Massage Technician License. The underlying facts 
Upar which Om prOpoed revocation w a s  based have M e n  previously disclosed 
to you (see Loai Police Deparmnt Crime Report No. 9 2 - 6 3 0 8 ) .  YOU n r e  
ulvimod by letter of July 20. 1992 of the date, time and location of such 
baring. 

You failed or refumed to appear in pexson or by representative at that 
houing. Tollaing preeentation of evidence by the Lodi Police Department. 
the City Carocil found that you have violated California Penal Code Section 
647Ib) of prostitution1 by agreeing to a sex act in exchange 
for pavy or other consideration, and that this violation formed a basis 
for revocation of your City Wassage Technician License under Lodi micipal 
Cod. Section 5.32.160. 

By vote of the Cornrcil, your Massage Technician License is hereby revoked, 
effectivm imediacely. Your are ordered to forthwith surrender your 
license to -& Lcdi Police Department, and to immediately cease any 
activities within the City of Lodi as a licensed Massage Technician. 
Failure to do so may subject you to criminal liability. 

SincerOlY. 

1molicitatim 

BOB w -  I(cpII\Tp Wdf- 
City Attorney 

m:Vc 

EC: radi Citv Cornrcil nembcrs .. 
Lodi Polica Dept., Attn: 
Ciey C1erkW.- 

Det. Matt Poster 

PDPIRSSG. S m A .  01v 



CITY COUNCIL 

LAMS W. FlNKfRIDN. M.ra 
PHlLLl? A. ENNINO CITY OF LODI 

hlllDT Pm k m p m  

W I D  M. WNCHMAN 
w): A. 9fGLDCK 
lonN R. l b d y l  SNIDER 

CITY H A I L .  221 WEST PlNf STRfEl 
Po BOX 3 0 0 6  

!OM, ChllfORNlA 952414910 
12091 I14-5614 
UII thw b J J a n 5  

August 6, 1992 

MI. on Ill Barnes 
1953 Unnor Place *lo* 
Pairfield, CFt 94533 

subject: lpoTIcB OF RgvocARMt: W S A G E  TBOILOICIAIP LICENSE 

Dear HE. Barnes: 

On Au9U~t 5 .  1992, the Lodi  City Council. at your request, Considered at 
its raguhr meeting, tha appeal of an Order of Revocation by the Lodi 
Polim Department of your Massage Technician License. The underlying facts 
u p  which the Proposed revocation van based have been previmnly disclosed 
to yar and/or your attorney (sea Lodi Police Department Crime Report NO. 
92-6308. You were advised by letter of July 20 .  1992 of the date, time and 
laation of such hearing. 

You failefl or refused to war in perm or by representative at that 
hearing. lollowing preeentation of evidence by the Lodi Police Department. 
the City Council found that you have violated California Penal Code Section 
647(bl of prostitution] by agreeing to a sex act in euchange 
for mmay or other consideration, and that this violation formed a basis 
for rovocation of your City Massage Technician License under Lodi Municipal 
Cod. Section 5.32.160. 

of tho Council, your mssaga Technician License in hereby revoked, 
effective immediately. Y o u r  are ordered to forthwith surrender your 
licenee to the Lodi Police Department, and to iamediately cease any 
acridties within the City of Lodi as a licensed Massage Technician. 
Failure to do so may Subject you to criminal liability. 

sincerely. 

tsolicitation 

vote 

City Attornay 

811:vc: 

cc: John C. Fyle. Esquire 
Indi City Council lJembars 
Indi Police De t , Attn: Dtt. Matt Poster 
city Cler*LP . 

PDWSSO.7/TXTA.OlV 



' CITY COUNCIL 

W E 5  W. FlNUfll lON. M.pI 

PHILLIP A PfNNlNO 

MnaRoTrmporr 
W I D  M. H1NCHMAN 
Kr A YE- 
JOHN R. -1 SNIDER 

! 

August 6 .  1992 

CITY OF LODI 
CITY HALL, 221 WEST PINE STREET 

pa BOX 3006 
LODI. CALIFORNIA 95241-1910 

(2091 334-5634 
H): Imn 13%795 

THOMAS A PfTIRSON 
CrY M l w  

cnv cI*t 

cm, Anandl 

ALICE M REIMCUE 

BOB M N A l l  

M. K A ~  A. Ray 
c/o Charles A. Pacheco. Esquire 
Pacheco L Pacheco. Inc. 
910 Florin Road, Suite 204 
Sacramento. CA 95831 

subject: RxvOcaTIm PROCHIIDI~S: n4SsAGE TB~ICIAt?'S LICEIPSB 

mar nr. Pacheeo: 

'me purpo# of this letter is to memorialire the stipulations and 
agreements arrived at between the Lodi City Council and your client, Karen 
A. Ray at the mating of August 5 ,  1992 regarding Me. Ray's City license 
for massag. technician. 

The stipualtions and .graspants between the parties reached are as follows: 

1. 

2 .  

3 .  

4 .  

5 .  

The hearing before the City Council on revocation of yarr client's 
City Massage Technician License will be continued until the City 
Council meting of September 16, 1992; 

Should your client ba convicted of violation of California Penal Code 
Section 647Ib) tsolicitation for prostitution1 or a related offense 
at her trial now scheduled for September 3. 1992, her City Massage 
Technician License will be i d i ately revoked; 

Should yau client be acquitted of such chargecr, or if the matter 
remults in a hung jury or is otherwise dismissed, your client may 
retain her City Massage Technician license. 

Pending such criminal proceedings, your client stipulates that her 
City Massage Technician license shall imediately be suspended and 
#he will forthwith surrender it to the City to hold, awaiting the 
cutcane of the criminal matter. The unspoken corollazy here is that 
she will not engage in employment as a Massage Technician in the City 
of todi while her license is so suspended. 

This matter will be continued to the September 16, 1992 City Council 
meeting for further action as necessary. 



m. Karen A. Ray 
c/o Charles A. Pacheco, Esquire 
August 6, 1992 
Page Two 

If this conports with your underatanding of the stipulations, please 
counter-sign. date, and return this letter along with Ms. Ray's City 
Massage Technician license. If I have nisrepreaented any aspect of the 
stipulations, please advise irnncdiaccly. 

Sincerely, 

Dated 
auuugS A. PAQIPCO, noquire 

m:vc 
cc: lodi City ccuncil %.abets 

loai Polim D.parzrLt, Attn: atectiva Matt Foster 
City Clerk- 

Pmmsso.6/mA. OlV 



R e :  Appea l  o f  Revoca t i on  o f  of C e r t i f i c a t e  p u r s u a n t  t o  S e c t i o n s  
5.32.160 and 532.170, Open L e t t e r  t o  C i t y  C o u n s e l  

C l e r k  
C i t y  o f  Lodi  
C i t y  H a l l  
L o d i ,  C a l i f o r n i a  

H o n o r a b l e  Mayor and  members o f  t h e  C i t y  Counse l :  

S i n c e  I h a v e  f i l e d  a c o m p l a i n t  f o r  declari tory r e l i e f  i n  t h e  Superior 
C o u r t  o f  C a l i f o r n i a .  County o f  S a n  J o a q u i n ,  a n d  I have  asked f o r  t h e  
i s s u a n c e  o f  a r e s t r a i n i n g  o r d e r  p e n d i n g  t h e  outcome of t h e  s u i t ,  I 
f e e l  t h a t  i t  is i n a p p r o p r i a t e  t o  p a r t i c i p a t e  i n  a h e a r i n g  u n d e r  
p r o v i s i o n s  Of a C i t y  Code which  may b e  U n c o n s t i t i o n a l .  

I t h e r e f o r e .  r e q u e s t  t h a t ,  a s  t o  a p p e l l a n t ,  UN MI BARNES, t h a t  t h e  
c o u n s e l  c o n t i n u e  t h e  matter u n t i l  a f t e r  t h e  Superior C o u r t  h a s  had  
t h e  o p p o r t u n i t y  to h e a r  a r g u m e n t s  on t h e  u n d e r l y i n g  r e q u e s t  for 
r e s t r a i n i n g  o r d e r .  I t  i s  my c l i e n t s  pos i t ion  t h a t  s h e  h a s  no t  
v i o l a t e d  any f e d e r a l ,  s ta te ,  or c i t y  o r d a n c e  and  t h a t  t h e  acts i n  
r e v o k i n g  h e r  l i c e n s e  are w i t h o u t  c a u s e .  
t h a t  t h e  r e q u i r e m e n t s  o f  Due P r o c e s s  and  t h e  acts d o  n o t  v i o l a t e  my 
c l i e n t s  equa l  p r o t e c t i o n  r i g h t s ,  s h e  w i l l  be more t h a n  w i l l i n g  t o  
d e f e n d  h e r s e l f  b e f o r e  a n y  a d m i n i s t r a t i v e ,  l e g i s l a t i v e  or j u d i c i a l  
body. 

Because  o f  t h e  above ,  and t h e  f a c t  t h a t  no a d e q u a t e  n o t i c e  w a s  g i v e n ,  
I r e q u e s t  t h a t  t h e  Counse l  h e a r i n g  b e  c o n t i n u e d  u n t i l  Sep t embe r  f o r  
r e s o l u t i o n  of  t h e  matter o f  t h e  r e v o c a t i o n  o f  t h e  l i c e n s e  o f  U N  M I  
BARNES. 

I f  t h e  s u p e r i o r  court  r u l e s  

n 

$L.# 
t t o r i i e y  r UN M I  BARNES 


